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Honorable Jeb Bush

Office of the Governor

The Capitol

Tallahassee, Florida 32399-0040

Honorable Robert Riley

OITice of the Governor

State Capitol

BO0 Dhexter Avenue

Montgomery, Alabama 36130-275]

Henerable Kathleen Blanco
e of the Governor

Y, B S0

Baton Rouwge, Louisiana 70804

Honcrable Haley Barbour
Office of the Governor
P Box 139

Jackson, Mississippi 39203

e:  Emergency Fuel Waiver Congerning Dicsel Fuel and Gasoline for the Stales of
Blorida, Lowisiana, Alabama and Mississipni August 2005

Dear Madam and Sirs:

The United States Environmental Protection Agency (EPA), in consullation with the
Departmeent of Energy and representatives of the States of Florida, Alabama, Lovisiana and
Mississippi. has been working to evaluate the prospect of gasoline and diessl fiel supply
preblems being experienced in those states a5 a resull of I lurricane Katrina. Based on this
evaluation, EPA and the affected States have concluded that shortages of gasoline mecting
Federal and Stale requirements for Reid Vapor Pressure (RVP) below 9.0 pounds per square inch
(psid and low-sulfur diesel fuels currently exist in those Siates.

Gasoline in centain areas designated in 40 C.F.R. § 8027 and/or in the relevant Stale
Implementation Plan in each of Florida, Alabama Louisiana and Mississippi (the “aiTected
States”} are required 1o have a RVE of 7.8 pounds psi (or less) duning the high ozone season fucls
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control period. Gasoline in all other arcas in affected States is subject 1o a 9.0 psi RVI® standand,
In addition, under the Clean Air Act (CAA) sections 21 10g). (h) and (i), 42 U.5.C. §& T545(g).
iy and (i), and the regulatons promulgated therennder at 40 CF R, Part 280, motor vehicle diesel
fuel must have a sulfur content that does not exeeed 300 parts per million (ppm) and be free of
vizible evidence of red dve,

[ have determined that an “extreme and unusual Geel supply circumslance” exists in the
above-identified States that will prevent the distribution of an adequate supply of compliant fucl
o consumers. CAA § 211 (e This fuel eircumstance is the result of Hurricane Katrina, a
natural disaster. that could not reasonably have been foreseen or prevented and not attributable to
a lack of pradent planning on the part of the suppliers of the Tuel to these affected States. 1d
Furthermore, | have determined that it is in the public mteres o grant aowaiver and that this
waiver applies Lo the smallest geographic area necessary Lo address the el supply
circumstances, Accordingly, pursuant to Section 211 (e){(dHC) of the Clean Air Act, 42 ULS.C. §
T545 (e AN EPA will temporarily allow all parties in the fuel distribution svstem including
refiners, importers. distributors, carriers and retail outlets (regulated parties) o supply gasoline
meeting a RVE standard of 9.0 psi in arcas lor which a lower RVP is required in the affected
States. Further, because of the expected shortage ol motor vehicle diesel fuel meeting the 500
ppm sulfur standard, EPA will iemporarily allow regulated parties w supply motor vehiele diesel
fuel to alfected States having a sulfur content greater than 500 ppm with visible evidence of red
dye. This waiver is effective immediately and will continue through the remainder of the high
orone period, through September 15, 2005, However, retail outlets or wholesale purchaser-
conswmers thal receive motor vehicele diesel fuel having a sulfur centent greater than 300 ppm
with visible evidence of red dye, under the lerms of this waiver may continue selling or
dispensing this fuel afier September 15, 2005, until their supplics are depleted.

l'o the extent practicable, repulated parties must take all reasonable steps o provide
compliant gasoline and diesel fuel for use within the States of Alabama, Florida amnd Louisiana.
hus, regulated parties must use compliant fuel that is available before using any non-complian
fuel, and regulated parties who transport luel into alfected States must lake reasonable sieps 1o
transpont enough compliant fuel o meet expeeted demand.

IFa regulated party elects w supply motor vehicle diesel fuel having a sulfur content
areater than 300 ppm, or 10 supply gasoline having a RV of .0 psi in areas with a lower RV
requirement in allected States, to retail outlets or wholesale facilities under this waiver, the parly
must submil a written report to EPA no later than December 13, 2005, which indicates the twlal
volume of motor vehicle diesel fuel with a sulfur content greater than 300 ppm andfor gasoline
not meeting the applicable Federal and/or State RV standord supplicd to these retailers and
wholesale Facilities, on a per day basis. These reports must be sent 1o the following address:



Addam M, Kushner, [irectm

Air Enforcement Division

Mail Code 22424

L%, Environmental Proteclion Agency
[ 200 Pennsvivania Avenue, N.W.
Woashington, [HC 20460

if vou have questions, please call me. or your staff may contact Adam M. Kushner at 202-364-

226G,
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oo Secretary Samuel W, Bodman, Department of Energy



